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REASONS FOR SUBSTITUTE DECISIONS

FACT SHEET NUMBER 3
What are Reason for Substitute Decisions?

Reasons for substitute decisions are a written record of why a substitute decision was made.  They include a statement of the facts the substitute decision was based on and why a particular course of action was chosen over any other alternatives. 

When are Reasons for Substitute Decisions provided?

As the NSW Trustee and Guardian (NSWT&G) makes thousands of decisions each year and it is not possible to provide a formal document for each decision.  Because of this, the NSWT&G defines certain substitute decisions as “significant decisions”. NSWT&G  prepares reasons for significant decisions and inform the client, their family, close friends or guardian of the significant decision in writing.

What is a significant decision?

The NSWT&G has defined significant decisions to be decisions about:

· Real estate - sales, leasing and purchasing

· The change in status of an asset - e.g. selling shares, collecting bank accounts

· Dispute or conflict

· Matters which require approval from someone with more authority than the allocated officer.

· Requests for expenditure from nursing homes, group homes or other large residential centres.

Why provide reasons for significant decisions?

The NSWT&G believes it is important to provide reasons for significant decisions in order to:

· Ensure  clients and their family, close friends or guardian  know why a substitute decision has been made

· Show that we respect a client’s need to understand why a decision was made

· Promote accountability, consistency, transparency and fairness in decision making

· Promote the rights of clients to receive information about themselves and the services they receive
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Financial forecasts

In order for a significant decision to be approved a financial forecast must be organised.  A financial forecast will identify how the significant decision will affect the client’s financial situation by taking into account the income and expenditure of the medium to long term.

This document has been prepared by the Department of Justice and Attorney General for general information purposes. While every care has been taken in relation to its accuracy, no warranty is given or implied. Further, recipients should obtain their own independent advice before making any decisions that rely on this information.                                                                                                                                                  
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