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WHAT ARE SUBSTITUTE DECISIONS?

FACT SHEET NUMBER 2
It is important that guidelines, principles and policies are set out to help NSWT&G staff make substitute decisions.

Decision Making Guidelines

In making substitute decisions for their clients, NSWT&G staff must adhere to the principles set out in section 4 of the Guardianship Act 1987 (NSW) and the Applications of Principles set out in the Disability Services Act 1983 (NSW).  NSWT&G staff also make substitute decisions in accordance with the NSW Trustee and Guardian Decision-Making Guidelines.

NSWT&G staff are required to consider certain information about their clients when making substitute decisions.  These are the clients’: 

1.   wishes

2.   immediate and long term needs

3.   financial resources

4.   requests, plans and objectives from their family, close friends or guardian 

5.   previous, current and desired lifestyle

6.   family commitments or obligations

7.   previous arrangements

8.   rights and views of probable beneficiaries after their death

Outlined below are the general principles of the Guardianship Act 

1.   The welfare and interests of people with impaired decision-making ability should be given paramount consideration

2.   Their freedom of decision and freedom of action should be restricted as little as possible

3.   They should be encouraged, as far as possible, to live a normal life in the community

4.   Their views should be taken into consideration

5.   The importance of preserving family relationships and cultural and linguistic environments should be recognised

6.   They should be encouraged, as far as possible, to be self reliant in matters relating to their personal, domestic and financial affairs

7.   They should be protected from neglect, abuse and exploitation

8.   The community should be encouraged to apply and promote these principles”

This document has been prepared by the Department of Justice and Attorney General for general information purposes. While every care has been taken in relation to its accuracy, no warranty is given or implied. Further, recipients should obtain their own independent advice before making any decisions that rely on this information.      








09/09





















NSW Trustee and Guardian
160 Marsden Street

Locked Bag 5115

Parramatta   NSW   2124

Phone:  (02) 8688 2600           Facsimile:  (02) 8688 9783           Toll Free:  1300 360 466           TTY:  1800 882 889

Email:  opcmail@opc.nsw.gov.au   Website:  http://www.lawlink.nsw.gov.au/opc

