
[image: image1.png]NSW Trustee
& Guardian

Justice & Attorney General

GOVERNMENT









WHAT HAPPENS AFTER AN ORDER?

FACT SHEET NUMBER 1

What is a Management Order?

A management order is a legal document made by a court or tribunal that states a person is not capable of making financial decisions.  The document appoints another person to be the financial manager to make decisions on behalf of the person.  The NSW Trustee and Guardian (NSWT&G) can be made the financial manager if there is no one else willing or able to make decisions.

What is the effect of a Management Order?
Once a management order has been made, NSW Trustee and Guardian is appointed to manage all or part of a client’s estate.  An estate comprises all assets including cash, shares, bonds and real estate.  NSWT&G’s authority is outlined in the NSW Trustee and Guardian Act 2009.
What happens after an Order is made?

When a management order is received from the court or tribunal the management of a client’s estate is given to a Client Service Officer.  The Client Service Officer will make contact with the client, their family and support workers. Various NSWT&G staff will make substitute decisions on behalf of the client.

What is a Substitute Decision?

A substitute decision is a legal decision made by an appointed person on behalf of someone else.  The legal effect of a substitute decision is the same as if the person themself had made the decision.

How are Substitute Decisions made?

NSWT&G staff will seek the views of the client, their family close friends or guardian wherever possible to assist in making decisions.  NSWT&G staff make substitute decisions in accordance with the NSWT&G’s Decision-Making Guidelines as well as the NSW Trustee and Guardian Act 2009, the Guardianship Act 1987 and the Disability Services Act 1993.

Receiving Information

NSWT&G will ask for information from clients, their family, close friends and guardians to help us work out the client’s financial situation.  This information helps us to make substitute decisions in the client’s best interests.
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NSWT&G will usually: 

· write to the client to introduce the NSWT&G and it’s role;

· contact the client’s bank for account information; 

· identify any debts to be paid;

· develop a budget;

· set up automatic payments;

· ensure all income is received by the client;

· consider the level of assistance the client requires to manage their bank account and other finances.
What is in someone's overall best interests?

NSWT&G makes substitute decisions in the client's best interests.  NSWT&G staff takes into consideration the financial reasons for making a substitute decision and includes promoting a client’s independence, increasing their quality of life and strengthening their relationships with friends, family and the community.

Review of Substitute Decisions

NSWT&G will clearly explain the reasoning behind substitute decisions.  NSWT&G understand that clients and their family, close friends or guardians don’t always agree with substitute decisions that are made and want the decision reviewed.  If you are unhappy about a decision, NSWT&G has a review of decision process.  Please refer to Fact Sheet, Review of Decisions Administrative Decisions Tribunal.

This document has been prepared by the Department of Justice & Attorney General for general information purposes and while every care has been taken in relation to its accuracy, no warranty is given or implied. Further, recipients should obtain their own independent advice before making any decisions that rely on this information
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